City of Portland, ME Plastic Straw Ordinance

Contact Troy Moon, Sustainability Director
thm@portlandmaine.gov
207-756-8362

DIVISION 2. PLASTIC
Sec. 12-220. Findings; purposes.
The City Council hereby finds as follows:

(a) The City of Portland i1s committed to environmental
leadership; and

(b) The City Council desires to conserve resources and
reduce greenhouse gas emissions, waste, litter, and pollution;
and

(c) Discarded plastic beverage straws, stirrers, and splash
sticks threaten wildlife and degrade and litter the beaches and
water off Maine’s coast, including areas within the City; and

(d) Reducing the distribution of plastic beverage straws,
stirrers, and splash sticks provided to customers decreases the
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amount of plastic that may end up In our environment through
litter, windblown debris, and overflowing trash cans; and

(e) The City finds there are reasonable, environmentally
friendly alternatives to plastic beverage straws, stirrers, and
splash sticks; and

(F) The City Council recognizes the need to ensure that
plastic beverage straws remain available to those who require
them for consumption of hot and cold liquids and seeks to protect
the privacy and dignity of those requesting a plastic beverage
straw; and

(g) The City Council has determined that it is In the best
interest of the residents of the City to promote the public
health, safety, and general welfare by enacting procedures and
prohibitions regarding the distribution of plastic beverage

straws, stirrers, and splash sticks to reduce waste
(Ord. 61-19/20, 11/21/2019)

Sec. 12-221. Definitions.

As used in this Ordinance, the following words, terms,
and phrases, including their respective derivatives have the
following meanings:

Beverage means any liquid, including any slurry,
frozen, semi-frozen, or other forms of liquids, intended for
drinking.

Beverage Provider means any business, organization, entity,
group, or individual Jlocated within the City that offers
beverages to the public for consumption.

Food Provider means any person located within the City that
iIs a retailer of prepared food or beverages fTor public
consumption including, but not Qlimited to, any store,
supermarket, delicatessen, restaurant, shop, caterer or mobile
food vendor.

On Request means any person located within the City seeking
a beverage straw, stirrer, or splash stick must ask food and
beverage providers for the items and not be able to access them
on their own.

Non-Plastic Alternatives to Plastic Beverage Straws includes
those made from paper, sugar cane, bamboo, pasta, metal, etc.
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Non-Plastic Alternatives to Plastic Stirrers and Splash
Sticks includes those made from paper, sugar cane, bamboo, pasta,
metal, etc.

Person means an individual, business, event promoter, trust,
firm, joint stock company, corporation, nonprofit, including a
government corporation, partnership, or association.

Plastic Beverage Straw means a tube made predominantly of
plastic derived from either petroleum or a biologically based
polymer, such as corn or other plant sources, for transferring a
beverage from its container to the mouth of the drinker.

Plastic Beverage Stirrer means a device made predominantly
or in part of plastic derived from either petroleum or a
biologically based polymer, such as corn or other plant sources
that 1is designed solely to mix liquids that are intended for
internal human consumption and are contained iIn a single-serving
container.

Plastic Beverage Splash Stick means a device made
predominantly or in part of plastic derived from either petroleum
or a biologically based polymer, such as corn or other plant
sources that is designed to prevent heat and/or liquid from
escaping a lidded cup.

Plastic Beverage Straw, Stirrer, and Splash  Stick
definitions include compostable and biodegradable petroleum or
biologically based polymer straws, stirrers, and splash sticks
but do not include straws, stirrers, or splash sticks that are
made from non-plastic materials, such as paper, sugar cane,
bamboo, pasta, metal, etc.

Special Event Permittee means a person who has obtained a
Special Event Permit from the City pursuant to Section 32-702 of

the City Code.
(Ord. 61-19/20, 11/21/2019)

Sec. 12-222. Prohibition on Distribution, Sale or Use of
Plastic Beverage Straws, Stirrers, and Splash Sticks.

(a) Plastic beverage straws, stirrers, and splash sticks
shall not be sold, or distributed within the City of Portland
except as expressly permitted under Section 12-223 below.

(b) Nothing 1i1n this section precludes a food provider,
beverage provider, special event permittee, or any person from
using, providing, distributing, or selling non-plastic
alternatives to plastic beverage straws, stirrers, or splash

sticks available to customers on request.
(Ord. 61-19/20, 11/21/2019)
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Sec. 12-223. Exceptions

(a) Exceptions. The prohibition outlined in this
ordinance shall not apply to:

1. Pre-packaged drinks sold at commercial establishments;

2. Bulk packages of plastic straws sold by food or beverage
providers;

3. Use by medical or dental facilities;
4. Use during a locally declared emergency; or

5. Use on request by individuals who require the use of a
plastic straw for hot or cold beverages. For purposes of
clarity, no beverage provider may inquire the reason for

such use by the individual.
(Ord. 61-19/20, 11/21/2019)

Sec. 12-224. Violations and Enforcement.

(a) The City Manager or designee(s) shall have the primary
responsibility for enforcement of this ordinance. IT the City
Manager or designee(s) determines that a violation of this
ordinance has occurred, they shall issue a written warning notice
to the person in violation notifying that person that a violation
has occurred. Subsequent violations of the ordinance shall be
subject to the penalties set forth below.

(b) Violations of this ordinance shall be punishable by
fines as follows:

1. A fine not exceeding $100 for the first violation in a
one-year period;

2. A fine not exceeding $200 for the second and each

subsequent violation in a one-year period.
(Ord. 61-19/20, 11/21/2019)

Sec. 12-225. Severability.

Should any provision of this ordinance be declared by a
court of competent jurisdiction to be 1invalid, the same
shall not affect the validity of the ordinance as a whole,
or any part thereof, other than the part declared to be

invalid.
(Ord. 61-19/20, 11/21/2019)
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Sec. 12-226. Effective Date.

The provisions of this ordinance shall become effective
utilizing a phased approach. As of April 1, 2020, a food provider
may only supply a plastic beverage straw, stirrer, or splash
stick on request. As of January 1, 2021, distribution or
provision of plastic beverage straws, stirrers, and splash sticks
iIs prohibited except as otherwise permitted herein. Non-plastic
alternatives to plastic beverage straws, stirrers and splash

sticks may be provided on request.
(Ord. 61-19/20, 11/21/2019)

Sec. 12-227. Reserved.
Sec. 12-228. Reserved.
Sec. 12-229. Reserved.

ARTICLE 1X. WASTE REDUCTION
Sec. 12-230. Findings; purposes.
The city council hereby finds as follows:

(a) The City Council has a duty to protect the natural
environment and the health of i1ts citizens and
visitors; and

(b) The use of single-use carryout bags has severe
environmental impacts on a local and global scale,
including greenhouse gas emissions, litter, harm to
wildlife, atmospheric acidification, water consumption
and solid waste generation; and

(c) Despite recycling and voluntary solutions to control
pollution from single-use carryout bags, very few
single-use carryout bags are recycled; and

(d) Numerous studies have documented the prevalence of
single-use carryout bags littering the environment,
blocking storm drains, and endangering wildlife; and

(e) The City of Portland’s taxpayers must bear costs
associated with the effects of single-use carryout bags
on the solid waste stream, drainage, litter, and
wildlife; and

(e) The City, through its policies, programs, and laws,
supports efforts to reduce the amount of waste that
must be disposed of by supporting the waste management
hierarchy (reduce, reuse, recycle, compost, waste-to-
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