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ARTI CLE 1'1. DI SCRI M NATI ON BASED ON SEXUAL ORI ENTATI ON

D VI SION 1. GENERALLY

Sec. 13.5-21. Legislative findings and statenent of policy.
The council finds that:

(a) The population of the city consists of people of every
sexual orientation, sone of whom are discrimnated against in
enpl oynent opportunities, housing, access to public acconmodati ons
and in the extension of financial credit;

(b) Neither the federal governnent, nor the state, nor the
city currently has any l|law prohibiting discrimnation based on
sexual orientation;

(c) There has been a disturbing increase in the nunber of
violent incidents within the city in which individuals have been
attacked because of their sexual orientation; and

(d) The lack of legal protection for individuals discourages
them from publicizing acts of discrimnation out of fear of
repri sal

Therefore, in order to protect the public health, safety and
welfare, it is declared to be the policy of this city to prevent
discrimnation in enploynent, housi ng, access to public
accommodations or in the extension of credit, on account of sexua

ori entation.
(Ord. No. 357-92, 5-11-92)

Sec. 13.5-22. Definitions.

As wused in this chapter, unless the context otherw se
i ndi cates, the follow ng words shall have the foll ow ng neanings:

Discrimnate. "Discrimnate" includes, without limtation,
segregate or separate.

Enpl oyee. "Enpl oyee" does not include any individual enployed
by his parents, spouse or child.

Enmpl oyer. "Enployer” includes any person in this city
enploying any nunber of enployees, whatever the place of
enpl oynent of such enpl oyees, and any person outside this city
enpl oyi ng any nunber of enployees whose usual place of enpl oynent
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is in this city; any person acting in the interest of any
enpl oyer, directly or indirectly; and | abor organi zations, whether
or not organized on a religious, fraternal or sectarian basis,
with respect to their enploynent of enployees; but does not
include a religious or fraternal corporation or association, not
organi zed for private profit and in fact not conducted for private
profit, with respect to enploynent of its nenbers of the sane
religion, sect or fraternity.

Enpl oynent agency. "Enpl oynent agency"” includes any person
undertaking with or without conpensation to procure opportunities
to work, or to procure, recruit, refer or place enployees; it
i ncludes, without Iimtation, placenent services, training schools
and centers, and | abor organizations, to the extent that they act
as enployee referral sources; and it includes any agent of such
per son.

Housi ng acconmodati on. "Housi ng accommodati on" includes any
buil ding or structure or portion thereof, or any parcel of |and,
devel oped or undevel oped, which is occupied, or is intended to be
occupied or to be developed for occupancy, for residentia
pur poses excepti ng:

(a) The rental of a one-famly wunit of a two-famly
dwelling, one (1) unit of which is occupied by the
owner ;

(b) The rental of not nore than four (4) roons of a
one-famly dwelling which is occupied by the owner;

(c) The rental of any dwelling owned, controlled or operated
for other than a commercial purpose by a religious
corporation to its nenbership unless such nenbership is
restricted on account of sexual orientation.

Person. "Person" includes one (1) or nore individuals,
part nershi ps, associations, organizations, corporations, nunicipal
cor porations, | egal representatives, trustees, trustees in

bankruptcy, receivers and other legal representatives, and
includes the city and all agencies thereof.

Pl ace of public accomuodat i on. "Pl ace of public
accommodati on” neans any establishnment, operated by a public or
private entity, that in fact caters to, or offers its goods,
facilities or services to, or solicits or accepts patronage from
the general public, regardless of where goods or services are

13.5-3



Cty of Portland Human Ri ghts

Code of Ordi nances Chapter 13.5
Sec. 13.5-22 Rev. 12-1-00
provided. This definition shall be Iliberally construed to

acconpl i sh the purpose of the ordinance. The ordi nance shall apply
to the followi ng establishnents which are included for the purpose
of illustration only and not by way of limtation:

(a) An inn, hotel, notel or other place of |odging, whether
conducted for the entertainment or accommodation of
transi ent guests or those seeking health, recreation or
rest;

(b) A restaurant, eating house, bar, tavern, buffet, sal oon,
soda fountain, ice cream parlor or other establishnent
serving or selling food or drink;

(c) A notion picture house, theater, concert hall, stadium
roof garden, airdrone or other place of exhibition or
ent ertai nnent;

(d) An auditorium convention center, |lecture hall or other
pl ace of public gathering;

(e) A bakery, grocery store, clothing store, hardware store,
shoppi ng center, garage, gasoline station or other sales
or rental establishment;

(f) A laundromat, dry cleaner, bank, barber shop, beauty
shop, travel service, shoe repair service, funera
parlor, office of an accountant or |awer, pharnmacy,
i nsurance office, professional office of a health care
provi der, hospital, dispensary, clinic, bathhouse or
ot her service establishnent;

(g) Al public conveyances operated on |land or water or in
the air as well as a termnal, depot or other station
used for specified public transportation;

(h) A nuseum library, gallery or other place of public
di splay or collection;

(i) A park, zoo, anusenent park, race course, skating rink
fair, bowing alley, golf course, golf club, country
cl ub, gymnasium health spa, shooting gallery, billiard
or pool parlor, swi mmng pool, seashore accommobdati on or
boardwal k or other place of recreation, exercise or
heal t h;
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(j) A nursery, elenentary, secondary, undergraduate or
post graduat e school or other place of education;

(k) A day care center, senior citizen center, honeless
shelter, food bank, adoption agency or other social
service center establishnent;

(1) Public elevators of buildings occupied by two (2) or
nmore tenants or by the owner and one (1) or nore
t enants;

(m A municipal building, courthouse, city hall or other
establishment of the state or a | ocal governnment.

When a pl ace of public accommbdation is |ocated in a private
residence, the portion of the residence used exclusively as a
residence is not covered by this subchapter, but that portion used
exclusively in the operation of the place of public accommobdati on
or that portion used both for the place of public accommodation
and for the residential purposes is covered by this subchapter.
The covered portion of the residence extends to those elenents
used to enter the place of public accompdation, and those
exterior and interior portions of the residence available to or
used by customers or clients, including rest roons.

Real estate broker and sal esman. "Real estate broker" and
"real estate salesman” have the sane definitions as are given
respectively in Title 32, Section 4001, subsections 2 and 3 of the
Mai ne Revi sed Statutes Annotated; but include all persons neeting
t hose definitions, whether or not they are licensed or required to
be |icensed.

Sexual orientation. "Sexual orientation" nmeans having an
orientation for, or being identified as having an orientation for,

het erosexual ity, honpsexuality or bisexuality.
(Ord. No. 357-92, 5-11-92; Ord. No. 77-98, § 1, 8-17-98)

DI VISION 2. FAIR EMPLOYMENT

Sec. 13.5-23. Unlawful enploynent discrimnation.
It shall be unlawful enploynent discrimnation, in violation

of this article, except where based on a bona fide occupationa
qualification:
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(a) For any enployer to fail or refuse to hire or otherw se

(b)

(c)

(d)

di scrim nate agai nst any applicant for enploynent because
of sexual orientation or because of such reason to
di scharge an enployee or discrimnate wth respect to
hire, tenure, pronotion, transfer, conpensation, ternmns,
conditions or privileges of enploynment, or any other
matter directly or indirectly related to enpl oynent, or
in recruiting of individuals for enploynent or in hiring
them to utilize any enploynment agency which such
enpl oyer knows, or has reasonable cause to know,
di scri m nates agai nst individual s because of their sexual
orientation.

For any enploynent agency to fail or refuse to classify
properly or refer for enpl oynent or ot herw se
di scrim nate agai nst any individual because of sexual
orientation, or to conply wth an enpl oyer's request for
the referral of job applicants, if such request indicates
whether directly or indirectly that such enployer wll
not afford full and equal enploynent opportunities to
i ndi vi dual s regardl ess of their sexual orientation.

For any | abor organi zation to exclude from apprenticeship
or menbership, or to deny full and equal nenbership
rights, to any applicant for nenbership, because of
sexual orientation, or because of such reason to deny a
menber full and equal mnenbership rights, expel from
menber shi p, penalize or otherwi se discrimnate in any
manner with respect to hire, tenure, pronotion, transfer,
conpensation, ternms, conditions or privileges of
enpl oynent, representation, grievances or any other
matter directly or indirectly related to nenbership or
enpl oynent, whether or not authorized or required by the
constitution or bylaws of such |abor organization or by a
col l ective | abor agreenent or other contract, or to fail
or refuse to classify properly or refer for enploynent,
or otherwi se to discrimnate agai nst any nenber because
of such sexual orientation, or to cause or attenpt to
cause an enpl oyer to discrimnate against an individual
in violation of this section.

For any enployer or enploynent agency or |abor
organi zation, prior to enploynent or admssion to
menber shi p of any individual, to:

1. Elicit or attenpt to elicit any information
directly or indirectly pertaining to sexua
orientation except wher e somne privil eged

information is necessary for an enploynent agency
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or labor organization to nmake a suitable job
referral
2. Make or keep a record of sexual orientation;
3. Use any form of application for enploynent or

(Ord.

Sec.

(e)

personnel or menbership bl ank contai ni ng questi ons
or entries directly or indirectly pertaining to
sexual orientation;

4. Print or publish or <cause to be printed or
publ i shed any notice or advertisenent relating to
enpl oynent or menbership indicating any preference,
[imtation, specification or discrimnation based
upon sexual orientation;

5. Est abl i sh, announce or follow a policy of denying
or limting, through a quota system or otherw se,
enpl oynment or nenbership opportunities of any group
because of sexual orientation; or

For an enployer or enploynent agency or |abor
organi zation to discrimnate in any manner agai nst any
i ndi vi dual because they have opposed any practice which
would be a violation of this article, or because they
have nmade a charge, testified or assisted in any nmanner
in any investigation, proceeding or hearing under this
article.

No. 357-92, 5-11-92)

13.5-24. Not unlawful enploynent discrimnation.

It shall not be unlawful enploynent discrimnation:

(a)

(b)

Records. After enploynent or adm ssion to nmenbership, to
make a record of such features of an individual as are
needed in good faith for the purpose of identifying them
provi ded such record is intended and used in good faith
solely for such identification, and not for the purpose
of discrimnation in violation of this article.

Required records. To record any data required by |aw, or
by the rules and regulations of any state or federa
agency, provided such records are kept in good faith for
t he purpose of conplying with |aw, and are not used for
the purpose of discrimnation in violation of this
article.

(ord. No. 357-92, 5-11-92)
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D VI SI ON 3. FAI R HOUSI NG

Sec. 13.5-25. Unl awful housing discrimnation.

It shall be unlawful housing discrimmnation, in violation of
this article:

(a)

(b)

For any owner, |essee, subl essee, managi ng agent or ot her
person having the right to sell, rent, | ease or nmanage a
housi ng accommodati on, or any agent of these to make or
cause to be nmade any witten or oral inquiry concerning
the sexual orientation of any prospective purchaser,
occupant or tenant of such housing accommobdation; or to
refuse to show or refuse to sell, rent, lease, let or
otherwi se deny to or wthhold from any individual such
housi ng accomodati on because of sexual orientation of
such individual; or to issue any advertisenent relating
to the sale, rent al or |lease of such housing
accomodat i on whi ch indicates any preference, limtation,
specification or discrimnation based upon sexual
orientation; or to discrimnate against any individual
because of sexual orientation in the price, terns,
conditions or privileges of the sale, rental or |ease of
any such housi ng accommodations or in the furnishing of
facilities or services in connection therewith, or to
evict or attenpt to evict any tenant of any housing
accommodat i on because of sexual orientation;

For any real estate broker or real estate sal es person,
or agent of one (1) of them to fail or refuse to show
any applicant for a housing accomvodation any such
acconmodation listed for sale, |lease or rental, because
of sexual orientation of such applicant or of any
intended occupant of such accommobdati on, or to
m srepresent for the purpose of discrimnating on account
of sexual orientation of such applicant or intended
occupant the availability or asking price of a housing
accommodation listed for sale, lease or rental; or for
such a reason to fail to communicate to the person having
the right to sell or |ease such housing accommodati on any
offer for the sanme nmade by any applicant thereof; or in
any other manner to discrimnate against any applicant
for housing because of sexual orientation of such
applicant or of any intended occupant of the housing
accommodation, or to nake or cause to be nmade any witten
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or oral inquiry or record concerning the sexual

orientation of any such applicant or intended occupant,
or to accept for listing any housi ng acconmodati on when
t he person having the right to sell or |ease the sane has
directly or indirectly indicated an intention of
di scrim nati ng anong prospective tenants or purchasers on
the ground of their sexual orientation, or when he knows
or has reason to know that the person having the right to
sell or lease such housing accommopdation has nade a
practice of such discrimnation since July 1, 1972; or

(c) For any person to whom application is nmade for a | oan or
ot her form of financial assistance for the acquisition,
construction, rehabilitation, repair or maintenance of
any housi ng accommodati on, whet her secured or unsecured,
or agent of such person, to nmake or cause to be nade any
oral or witten inquiry concerning the sexual orientation
of any individual seeking such financial assistance, or
of existing or prospective occupants or tenants of such
housi ng accommodations; or to discrimnate in the
granting of such financial assistance, or in the terns,
conditions or privileges relating to the obtaining or use
of any such financial assistance, against any applicant
because of the sexual orientation of such applicant or of

the existing or prospective occupants or tenants.
(Ord. No. 357-92, 5-11-92)

Sec. 13.5-26. Application.

Nothing in this article shall be construed in any nmanner to
prohibit or limt the exercise of the privilege of every person and
t he agent of any person having the right to sell, rent, |ease or
manage a housi ng acconmodation to set up and enforce specifications
in the selling, renting, leasing or letting thereof or in the
furnishings of facilities or services in connection therewith which
are not based on the sexual orientation of any prospective or
actual purchaser, |essee, tenant or occupant thereof. Nothing in
this article contained shall be construed in any manner to prohibit
or limt the exercise of the privilege of every person and the
agent of any person nmaking loans for or offering financial
assi stance in the acquisition, construction, rehabilitation, repair
or mai ntenance of housing accomobdations to set standards and
preferences, terns, conditions, limtations or specifications for
the granting of such loans or financial assistance which are not
based on the sexual orientation of any existing or prospective

owner, |essee, tenant or occupant of such housi ng accommodati on.
(Ord. No. 357-92, 5-11-92)
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DI VI SI ON 4. PUBLI C ACCOMMCODATI ONS

Sec. 13.5-27. Unlawful public acconmodati ons.

It shall be unlawful public accomrpdations discrimnation, in
violation of this article:

(a) For any person, being the owner, |essee, proprietor,
manager, superintendent, agent or enpl oyee of any pl ace
of public accommodation, to directly or indirectly
refuse, withhold fromor deny to any person, on account
of sexual orientation, any of the accomodations,
advantages, facilities or privileges of such place of
public accommodation, or for such reason in any manner to
di scrim nate against any person in the price, terns or
conditions upon which access to such accommodati ons,
advant ages, facilities and privil eges nmay depend; or

(b) For any person to directly or indirectly publish,
circulate, issue, display, post or mil any witten,
printed, painted or broadcast conmunication, notice or
adverti senment, to the effect t hat any of t he
acconmodat i ons, advantages, facilities and privil eges of
any place of public accommodation shall be refused,
wi thheld from or denied to any person on account of
sexual orientation, or that the patronage or custom
t hereat of any person belonging to or purporting to be of
any particular sexual orientation is unwel cone,
obj ectionabl e or not acceptable, desired or solicited, or
that the clientele thereof is restricted to nenbers of
particul ar sexual orientation. The production of any such
witten, printed, painted or broadcast conmunication,
notice or advertisenent, purporting to relate to any such
pl ace, shall be presunptive evidence in any action that
the same was authorized by its owner, manager or

proprietor.
(Ord. No. 357-92, 5-11-92)

DIVISION 5. FAIR CREDI T EXTENSI ON

Sec. 13.5-28. Unlawful credit extension discrimnation.

It shall be unlawful credit discrimnation for any creditor to
refuse the extension of credit to any person solely on the basis of
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sexual orientation in any credit transaction. It shall not be
unlawful credit discrimnation to conply with the terns and
conditions of any bona fide group credit life, accident and health
i nsurance plan, for a financial institution extending credit to a
married person to require both the husband and the wife to sign a
note and a nortgage and to deny credit to persons under the age of
eighteen (18) or to consider a person's age in determning the
ternms upon which credit will be extended.

(Ord. No. 357-92, 5-11-92)

Sec. 13.5-29. Definitions.

As wused in this division, unless the context otherw se
requires, the follow ng words shall have the foll ow ng neani ngs:

Application for credit. "Application for credit" neans any
comuni cation, oral or witten, by a person to a creditor
requesting an extension of credit to that person or to any other
person, and includes any procedure involving the renewal or
alteration of credit privileges or the changing of the nane of the
person to whomcredit is extended.

Credit. "Credit" neans the right granted by a creditor to a
person to defer paynent of debt or to incur debt and defer its
paynment, or purchase property or services and defer paynent
t her ef or.

Credit sale. "Credit sale" neans any transaction with respect
to which credit is granted or arranged by the seller. The term
i ncludes any contract in the formof a bailnment or lease if the
bail ee or |essee contracts to pay as conpensation for use a sum
substantially equivalent to or in excess of the aggregate val ue of
the property and services involved and it is agreed that the bail ee
or lessee will Dbeconme the owner of the property upon ful
conpliance with his obligations under the contract.

Credit transaction. "Credit transaction"” neans any invitation
to apply for credit, application for credit, extension of credit or
credit sale.

Creditor. "Creditor” nmeans any person who regularly extends or
arranges for the extension of credit for which the paynent of a
finance charge or interest is required, whether in connection with
| oans, sale of property or services or otherw se.

Extension of credit. "Extension of credit" neans any acts

incident to the evaluation of an application for credit and the
granting of credit.
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Invitation to apply for credit. "Invitation to apply for

credit" means any conmmunication, oral or witten, by a creditor

whi ch encourages or pronpts an application for credit.
(Ord. No. 357-92, 5-11-92)

DI VI SION 6. PROCEDURE | N SUPERI OR COURT

Sec. 13.5-30. Enforcenent by civil action.

A violation of this article shall be a civil infraction and
shall be enforceable in the Maine Superior Court in a civil action.
Wthin the tinme limted, a person who has been subject to unl awf ul
discrimnation may file a civil action in the superior court
against the person or persons who commtted the unlawful

di scri m nati on.
(Ord. No. 357-92, 5-11-92)

Sec. 13.5-31. Burden of proof.

In any civil action under this article, the burden shall be on
t he person seeking relief to prove, by a fair preponderance of the

evi dence, that the alleged unlawful discrimnation occurred.
(Ord. No. 357-92, 5-11-92)

Sec. 13.5-32. Actions filed under this article.
In any action filed under this article by any person:

(a) \Where any person who has been the subject of alleged
unl awf ul housing discrimnation has not acquired
substitute housing, tenporary injunctions against the
sale or rental to others of the housing accomodati ons as
to which the violation allegedly occurred, or against the
sale or rental of a single housing accomobdation
substantially identical thereto and controlled by the
alleged violator shall be Iliberally granted in the
interests of furthering the purposes of this article,
when it appears probable that the plaintiff will succeed
upon final disposition of the case.

(b) If the court finds that unlawful discrimnation occurred,
its judgnment shall specify an appropriate renmedy or
remedi es therefor. Such renedi es may include, but are not
[imted to:

1. An order to cease and desist from the unl awful
practices specified in the order;

2. An order to enploy or reinstate a victim of
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unl awf ul enpl oynent di scrimnation, with or wthout
back pay;
3. An order to accept or reinstate such a person in a
uni on;
4. An order to rent or sell a specified housing

accomopdation, or one (1) substantially identical
thereto if controlled by the respondent, to a
victimof unlawful housing discrimnation;

5. An order requiring the disclosure of the |ocations
and descriptions of all housing accommopdations
which the violator has the right to sell, rent,

| ease or nmnage;

6. An order to pay in cases of unlawful price
discrimnation the victimthereof three (3) tines
t he anmount of any excessive price denmanded and paid
by reason of such unlawful discrimnation; and

7. An order to pay to the conplainant civil pena
damages not in excess of one thousand dollars
($1,000.00) in the case of the first order under
this article against the respondent, not in excess
of two thousand dollars ($2,000.00) in the case of
a second such order against the respondent, and not
in excess of three thousand dollars ($3,000.00) in
the case of a third or subsequent such order
agai nst the respondent; and

(c) The action shall be conmenced not nore than two (2) years
after the act of unlawful discrimnation conplained of.
(Ord. No. 357-92, 5-11-92)
Sec. 13.5-33. Attorneys' fees and costs.

In any civil action under this article, the court, in its
discretion, may allow the prevailing party reasonabl e attorneys'
fees and costs.

(Ord. No. 357-92, 5-11-92)

DI VI SION 7. EXCEPTI ONS
Sec. 13.5-34. Exceptions.

In addition to the other exceptions and exenptions provided
inthis article, this article does not:
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(a) Require the teaching of any particular subject in the
publ i ¢ school s;
(b) Apply to a religious corporation, association or
organi zati on; or
(c) Require any formof affirmative action based on sexual

ori entation.

(ord. No. 357-92, 5-11-92)
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